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“Chu Bu Zheng Ming (prima facie proof)”, as a common word in modern 
Chinese, is regarded, in scopes of legal science and of other branch of study, as a 
verbal phrase modified by a adverb, without being endowed with any special meaning. 
Prima facie proof, studied in this dissertation, is prima facie proof in the modern 
context of rule of law, which includes prima facie proof both in legal research and 
legal practice sense, rather than in a general sense. Prima facie, as an ancient Latin 
word, is in common use in legal research and practice all over the world. Although 
this word appears in the legal literature of many countries and regions, its concept and 
meaning is still lack of common view in the global academia. However, it does not 
imply that it is not a general or fundamental legal term. It is only a matter of a lack of 
research. Based on the various definitions as well as practical applications of the 
world, I definite prima facie proof in the legal dimension as: during the period of the 
preparation and operation of litigation procedure, certain subject understands, with 
imperfect assurance, that whether something happens or whether something exists in 
certain space-time continuum. The substance thereof is an imperfect proof. 
This dissertation, limited in the scope of litigation proof of procedural law, 
divides into four parts: 
Part I presents the fundamental theoretical hypothesis of prima facie proof, 
including the developing history of the origin of the word “prima facie proof” as well 
as the reason for choosing “Chu Bu Zheng Ming” as the Chinese translation thereof. 
After defining the intension and the extension of prima facie proof, I discusses four 
significant features of prima facie proof, which are the natures of being initiative, 
independent, procedural and open. Simultaneously, as a significant sphere of proof 
theory, prima facie proof differs from other institutions of proof theory such as 
presumption, burden of proof, competency, weight of proof and standard of proof. 
Part II analyses the mechanism of prima facie proof in some countries and 
regions of both two legal systems and the chief sources are Britain, U.S., Canada, 
Germany, Japan and the region of Taiwan. Although the mechanism of prima facie 
proof in Britain changes, its basic form remains. The proof systems in U.S. associate 
closely with their British counterpart, but they are distinct from the latter. The 















differs in two types of litigations: they are much more obvious in civil procedure than 
in criminal procedure. In the field of international law, prima facie proof is applied in 
the WTO dispute resolution mechanism. 
Part III, based on the theoretical hypothesis and the practice of various countries, 
proposes the universal rule of how human beings reply imperfect proof via 
adjudication. This part contains the inner process and the outer conditions of the 
operation of prima facie proof. Firstly, I analyze the basic elements during the process 
of prima facie proof in litigation, including the onset foundation of prima facie proof, 
the rule of deduction of prima facie proof, the conclusion and its effect of prima facie 
proof and the subduction mechanism of error judgment of prima facie proof. Secondly, 
I depicted other core elements that sustain the operation of litigation proof, including 
substantial facts related to cases, systematical structure of litigation procedure, 
authoritative adjudicator as well as plural approaches to obtain evidence. 
Part IV examines and analyses China’s reality, including the current situation of 
theoretical study as well as the possibility of applying such rule in the practice of 
institutional application. In the part, I begin with describing the reflection and the 
application of prima facie proof and its theory in the judicial practice and the 
theoretical research in China, which includes dominant as well as recessive prima 
facie proof. Hence, I evaluate intensively the practice of applying the theory of prima 
facie proof. Finally, in the part of defining the way of completing the theory of prima 
facie proof, I propose the future path and several basic principles for standardizing the 
theory of prima facie proof in China. 
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